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Dear Legislative Secretary Brown: - 

Enclosed please find Substitute Bill No. 405, (COR), "AN ACT TO AMEND §80.94(d) AND 
ADD g8l.lO(f) TO TITLE 9, TO ADD 051205(d) AND AMEND §51207(a) OF m L E  10, 
AND TO AMEND g40115(c) OF TITLE 5, ALL OF THE GUAM CODE ANNOTATED, 
RELATIVE TO LITTER FINES ON GUAM" which I have signed into law as PubKc Law No. 

This legislation adjusts the mandatory fines for littering, and reduces the minimum fme from $500 
to $100. This makes the enforcement of the anti-littering laws easier for both law enf~rcement and 
the courts. A more reasonable f m  is more likely to be applied to violators, which means that less 
littering may take place as the public realizes that there is a line imposed. 

There are some amendments which may need to be made, however, to this legislation. For 
example, the language "violation" and "petty misdemeanor" contained in §51205(d) of Title 10, 
Guam Code Annotated, appearing on lines 12 and 14 of page 3 of the bill, need to be reconciled. 
The use of these two different terms may cause confusion for enforcement, since a violation is 
usually not a criminal offense and involves a fm, whereas a petty misdemeanor may subject the 
offender to a fine and a 60 day term of imprisonment as well 

The second amendment which may need to be made is to amend $51204 of Title 10, Guam Code 
Annotated. This code section is not amended in this legislation, however, there are inconsistent 
depositories mentioned in 051207(a) of Title 10, Guam Code Annotated for the deposit of fines 
for littering. 051207(a) of Title 10. Guam Code Annotated, on line 1, page 4 of the legislation, 
indicates that all 6nes are to be deposited in the Litter and Defacement Control Revolving Fund 
for the use of the Guam Environmental Protection .4gency. The cite within that Section to 551204 
of Title 10, Guam Code Annotated, redirects the money again to two diierent funds: '/z is to be 
deposited into the GEDA Litter and Defacement Control Revolving Fund, and % is to be 

c / /  2% 
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MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
2000 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 

This is to certify that Substitute Bill No. 409 (COR) "AN ACT TO AMEND §80.94(d) 
AND ADD §81.10(f) TO TITLE 9, TO ADD §51205(d) AND AMEND §51207(a) 
OF TITLE 10, AND TO AMEND §40115(c) OF TITLE 5, ALL OF THE GUAM 
CODE ANNOTATED, RELATIVE TO LI'ITER FINES ON GUAM," was on the 5* 
day of October 2000, duly and regularly passed. 

1 l l  

ON10 R. UNPINGCO 
Speaker 

gnator and Legislative Secretary 

Guahan this o day of m b  ,2000, 

at 

Assistant Staff Officer 
Maga'lahi's Office 

APPROVED: 

CARL T. C. GUTIERREZ 
I Maga'lahen Guahan 

Date: 10- I q . 0 0  

Public Law No. A<- 1 7 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
2000 (SECOND) Regular Session 

Bill No. 409 (COR) 
As substituted by the Committee 
on Natural Resources and amended on the Floor. 

Introduced by: J. M.S. Brown 
F. B. Aguon, Jr. 
E. C. Bermudes 
A. C. Blaz 
E. B. Calvo 
M. G. Camacho 
Mark Forbes 
L. F. Kasperbauer 
A. C. Lamorena, V 
C. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
J. C. Salas 
S. A. Sanchez, I1 
A. R. Unpingco 

AN ACT TO AMEND §80.94(d) AND ADD §81.10(8 TO 
TITLE 9, TO ADD §51205(d) AND AMEND §51207(a) 
OF TITLE 10, AND TO AMEND §40115(c) OF TITLE 5, 
ALL OF THE GUAM CODE ANNOTATED, 
RELATIVE TO LITTER FINES ON GUAM. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. I Liheslaturan Guihan 

3 recognizes the importance of maintaining the beauty and cleanliness of our 

4 Island for our visitors and residents. Enforcement of the Guam litter laws is 



Guam within thirty (30) days of the date of such decision or action." 

Section 7. Effective Date. This Act shall take effect upon its approval by 

I Maga'laken Guikan, or upon its becoming law without such approval. 

Section 8. Severability. Ifany provision of this Act or its application to 

any person or circumstance is found to be invalid or contrary to law, such 

invalidity shall not affect other provisions or applications of this Act which can be 

given effect without the invalid provisions or application, and to this end the 

provisions of this Act are severable. 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
2000 (SECOND) Regular Session 

This is to certify that Substitute Bill No. 409 (COR) "AN ACT TO AMEND §80.94(d) 
AND ADD 1§81.10(f) TO TITLE 9, TO ADD §51205(d) AND  AMEN^ §51207(a) 
OF TITLE 110, AND TO AMEND §40115(c) OF IIITLE 5, ALL OF THE GUAM 
CODE ANNOTATED, RELATIVE TO LITTER FINES ON GUAM," was on the 5m 
day of October 2000, duly and regularly passed. 

Attested: 

ANTONIO R. UNPINGCO 
Speaker 

- - - -  

JOANNE M.S. BROWN 
Senator and Legislative Secretary 

This Act was received by I Maga'lahen Guahan this day of ,2000, 

at o'clock .M. 

APPROVED: 

CARL T. C. GUTIERREZ 
I Mag~'1ahen Gtiahan 

Date: 

Assistant Staff Officer 
Maga'lahi's Office 

Public Law No. 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
2000 (SECOND) Regular Session 

Bill No. 409 (COR) 
As substituted by the Committee 
on Natural Resources and amended on the Floor. 

Introduced by: J. M.S. Brown 
F. B. Aguon, Jr. 
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AN ACT TO AMEND §80.94(d) AND ADD §81.10(f) TO 
TITLE 9, TO ADD §51205(d) AND AMEND §51207(a) 
OF TITLE 10, AND TO AMEND §40115(c) OF TITLE 5, 
ALL OF THE GUAM CODE ANNOTATED, 
RELATIVE TO LITTER FINES ON GUAM. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. I Liheslaturan Guihan 

3 recognizes the importance of maintaining the beauty and cleanliness of our 

4 Island for our visitors and residents. Enforcement of the Guam litter laws is 



critical to decreasing the amount of litter that is found throughout Guam. 

Reducing the litter fine from a minimum of Five Hundred Dollars ($500.00) to 

One Hundred Dollars ($100.00) is intended to provide a more reasonable and 

enforceable fine for persons convicted of litter violations. 

The previous minimum fine of Five Hundred Dollars ($500.E)O) per litter 

violation has not encouraged greater enforcement, nor has it reduced the amount 

of litter around Guam. 

I Liheslaturan GuHhan also recognizes that litter found on Guam's highways 

is often thrown from an occupied moving vehicle. Therefore, I Liheslaturan 

GuHhan intends to encourage greater enforcement by the Guam Police 

Department and other enforcement entities to issue litter citations in such cases. 

I Liheslaturan GuHhan further recognizes the benefits to the overall community by 

maintaining a clean and litter-free Island. As a positive reinvestment in the 

Community, I Liheslafuran GuHhan desires to encourage greater litter cleanups as a 

part of community service sentences in criminal cases. 

Section 2. Section 80.94(d) of Article 6, Chapter 80 of Title 9 of the Guam 

Code Annotated is hereby amended to read as follows: 

"(d) The sentencing judge shall give consideration to any 

community service that benefits the public and is beneficial to the offender. 

Any charity, governmental agency or public cause that qualifies for a tax 

deduction to any donor under United States income tax laws or the tax 

laws of Guam shall be deemed beneficial to the public. Any person 

convicted of Driving Under the Influence, as defined by 16 G.C.A. 

§18101(a) et seq., shall serve at least one-half (1/2) of that person's 

community service, working in the litter cleaning program created by 9 



G.C.A. 581.10, unless the Court determines that the defendant is   re vented 
from working in said program by mental or physical infirmity." 

Section 3. Section 81.10(f) is hereby added to Chapter 81 of Title 9 of the 

Guam Code Annotated to read as follows: 

"(f) This Section shall apply to any person who is convicted for the 

first time of Driving Under the Influence, as defined by 16 G.C.A. 518101(a), 

et seq." 

Section 4. Section 51205(d) is hereby added to Article 2, Chapter 51, Part 2, 

Division 2, Part I of Title 10 of the Guam Code Annotated to read as follows: 

"(d) Any person who violates this Section while occupying a motor 

vehicle which is moving, or located on public property or a public right of 

way, shall be deemed to have committed a violation not only of this Section, 

but of Chapter 3 of Title 16 of the Guam Code Annotated, and shall be 

guilty of a petty misdemeanor." 

Section 5. Section 51207(a) of Article 2, Chapter 51, Part 2, Division 2, Part 

I of Title 10 of the Guam Code Annotated is hereby amended to read as follows: 

"(a) Littering shall be punishable by a fine of not less than One 

Hundred Dollars ($100.00), nor more than One Thousand Dollars 

($1,000.00). Any person convicted of a second or subsequent litter offense 

shall be required by the Court to pick up and remove litter from a public 

place under the supervision of the Superior Court of Guam's Probation 

Office, or its designee, or as the Court shall otherwise provide, for a period 

of not less than eight (8) hours for each offense. 

Any person convicted of any litter offense may also be required by 

the Court to pay the cost of removing the litter they caused. The Superior 



1 Court of Guam shall transfer all money collected to pay fines imposed 

2 under this Section to the Guam Environmental Protection Agency for use in 

3 the Litter and Defacement Control Revolving Fund established by g51204 

4 of Title 10 of the Guam Code Annotated. Any peace officer, as that term is 

5 defined by 55.55 of Title 8 of the Guam Code Annotated, p a y  issue a 

6 citation for a litter offense." 

7 Section 6. Section 40115(c) of Chapter 40, Division 4 of Title 5 of the Guam 

8 Code Annotated is hereby amended to read as follows: 

9 "(c) To fine violators of sanitary and health laws and to cite 

10 violators of litter and defacement laws and regulations. Such citations 

11 shall be accompanied by an order to appear at the Traffic Court Division of 

12 the Superior Court of Guam, pursuant to 10 G.C.A. 551206. The Traffic 

13 Court shall have the authority to impose a fine to those found guilty of 

14 violating such laws and regulations in an amount not less than One 

15 Hundred Dollars ($100.00) and not more than One Thousand Dollars 

16 ($1,000.00), and to pay over such fines in the following manner: one-half 

17 (1/2) to the Litter and Defacement Control Revolving Fund and one-half 

18 (1/2) to the Municipal Litter and Defacement Fund, or to perform 

19 community service not to exceed one hundred (100) hours, or both. 

20 The community service shall include cleaning of roadsides, public 

21 grounds and the cleaning of public buildings and facilities within the 

22 municipality in which the violation took place. Such community service 

23 shall be assigned by the Mayor, or in the Mayor's absence, by the Vice- 

24 Mayor. Any decision or action of the Mayor or Vice-Mayor pursuant to the 

25 authority of this Subsection may be appealed to the Superior Court of 



1 Guam within thirty (30) days of the date of such decision or action." 

2 Section 7. Effective Date. This Act shall take effect upon its approval by 

3 1 Maga'lahen GuHhan, or upon its becoming law without such approval. 

4 Section 8. Severability. Ifany provision of this Act or its application to 

5 any person or circumstance is found to be invalid or contrary to law, such 

6 invalidity shall not affect other provisions or applications of this Act which can be 

7 given effect without the invalid provisions or application, and to this end the 

8 provisions of this Act are severable. 



Committee on Natural Resources 
Senator Joanne M.S. Brown, Chairperson 
Thursday, June 8,2000,9:00 a.m. 

COMMITTEE REPORT 

BILL 409(COR): AN ACT TO ESTABLISH A REASONABLE AND 
ENFORCEABLE LITTER FINE, TO INCREASE PUNISHMENT FOR LITTER 
VIOLATIONS COMMITTED WHILE OCCUPYING A MOVING MOTOR 
VEHICLE, AND TO ENCOURAGE THE USE OF LITTER CLEAN UP IN 
SENTENCING IN CRIMINAL CASES THAT REQUlRE COMMUNITY SERVICE. 

The Committee on Natural Resources held a public hearing on Bill 409 on Thursday, 
June 8,2000,9:00 a.m. at the Legislative Public Hearing Room, 155 Hesler Street, Hagatna. 
The Senators and Committee Members present were: 

Senator Joanne M.S. Brown, Chairperson 
Senator Marcel G. Camacho 

Senator Vicente C. Pangelinan 
Senator John C. Salas 

Senator Kaleo S. Moylan 
Vice Speaker Lawrence F. Kasperbauer 

Senator Joanne Brown, Chairperson, commenced the Public Hearing with the 
introduction of the Committee Members and proceeded to hear the testimony on Bill 409. 
Testimonials were presented in support of Bill 409 by: 

Mr. Brad Hokanson, Chairman, Guam Environmental Protection Agency Board 
of Directors; 

Ms. Eloise Baza, President, Chamber of Commerce; 
Mr. Mark Tsuda, Chairman, Tourism Committee, Chamber of Commerce; 
Mr. Steven Kasperbauer, Member, Tourism Committee, Chamber of Commerce; 
Mr. Richard Lim, Member, Tourism Committee, Chamber of Commerce; 
Talofofo Mayor Vicente S. Taitague. 

Mr. Brad Hokanson provided testimony in favor of Bill 409 and recommended that 
the Committee consider an option for 1" offenders to pay half the fine and do 8 hours of 
community service of litter cleanup and 2"d offenders should do 16 hours of litter cleanup. 



Page 2 of 3 
Re: CNR Report on Bill 409 

Mr. Mark Tsuda, Chairman, Tourism Committee of the Guam Chamber of 
Commerce presented and read written testimony in support of Bill 409 and thanked Senator 
Brown for taking the initiative to address the litter citation enforcement. (Testimony 
attached) 

Ms. Eloise Baza, President, Chamber of Commerce expressed the Chamber's full 
support for Bill 409 and shared information pertaining to the Tourism Committee's 
development of the "Na Bunitu Guam" Campaign and the importance of the overall 
community participation in developing educational awareness and outreach efforts that are 
specific to what best works for our community to deter littering on Guam. 

Mr. Steven Kasperbauer, Member, Tourism Committee, Chamber of Commerce, 
offered the following recommendations in clarifying the definitions/language of the bill: 

1) A motor vehicle on any public property or public right of way. Intentional litter 
occurs from cars that are parked on beaches, parking lots, etc. 

2) Litter that comes from a vehicle moving on the roadway could be considered a . 

moving violation. This could impact the license holder and their driving record which would 
give them greater concern because it would be a hazard. 

3) There needs to be a clear definition of who would be accessed the fine: the driver 
or the violator. In the case of a minor: who's responsible? Driver, parents, or minor? 

4) The intent of this litter law should not be confused with the definition of dumping 
versus littering. 

Mr. Richard Lim, Member, Tourism Committee, Chamber of Commerce spoke in 
support of Bill 409, emphasizing that the bill focuses on roadside litter and proposed that a 
task force be formed of all agencies with the authority to enforce litter citations to clarify 
enforcement areas. 

Mayor Vicente Taitague of Talofofo testified that he supports the intent of the Bill, 
however, he asked who would get the money from the litter violations. Senator Brown 
answered in reference to earlier recommendations that as an incentive, the entity that issues 
the citations should receive the money for those violations, however, all legal aspects would 
need to be reviewed. 



Page 3 of 3 
Re: CNR Report on Bill 409 

Both Senator Marcel Camacho and Vice-Speaker Larry Kasperbauer questioned 
the reduction of the litter fine and its enforcement. Mr. Mark Tsuda responded that their 
discussions with the Guam Police Department indicated that oftentimes the courts throw out 
litter violations because the fines are too high and when people contest the high fine, the 
officers who cite the individuals are required to be present at court, so its not worth the 
trouble. Senator Brown further elaborated that most people do contest the ticket and 
historically the judges have let it go because they don't agree with the $500 fine. The 
language does not limit the option for the judge or the person giving the ticket to set the 
amount of the fine from a minimum of $100 nor more than $1000. 

Vice-speaker Kasperbauer appreciated the emphasis of the bill to include litter 
cleanup as community service because the social disgrace of being seen picking up litter on 
the roadside as a penalty for litter violations would have a greater effect in deterring the 
offender from repeating the violation. 

Senator Joanne Brown announced that the Committee on Natural Resources will 
hold a mark up session to further address the recommendations on the language of Bill 409. 
The Guam Environmental Protection Agency, the Guam Police Department, and the Superior 
Court of Guam submitted written testimony in favor of Bill 409 with recommended changes. 
The public hearing adjourned at 1029 a.m. 



Committee on Natural Resources 
Senator Joanne M. S. Brown, Chairperson 

Tuesday, July 11,2000 
9:00 a.m. 

COMMITTEE REPORT 

The Committee on Natural Resources held a Mark up meeting on Bill No. 
409 (COR): An act to establish a reasonable and enforceable litter fine, 
to increase punishment for litter violations committed while occupying a 
moving motor vehicle, and to encourage the use of litter clean up in 
sentencing in criminal cases that require community service. 

The Mark-up meeting took place at the Legislative Public Hearing room. 
Present at the meeting were as follows: 

Senator Joanne M. S. Brown, Chairperson 
Senator John Salas 
Senator Alberto Lamorena 
Senator Lawrence Kasperbauer 
Mr. Mark Tsuda, Chairman, Guam Chamber of Commerce 
Ms. Eloise Baza, President, Guam Chamber of Commerce 

Senator Joanne Brown welcomed everyone for attending the Mark-up 
meeting that commenced at 9:20 a.m. 

a The amendments to the Bill were: 

1) The driver of a vehicle occupied by a person who litters will also be 
liable. If the minor is the violator, then the parent(s) or guardian(s) of 
the minor who is present in the vehicle at the time of the violation shall 
also be liable. 

2) The money from the litter violation would go to the appropriate agency 
that issued the fine. However, further research is necessary to 
determine the legality as to whether the fining authority should receive 



the money as an incentive, or should the money go to the litter fund for 
environmental awareness and education. 

Important issues that were discussed included the following: 

Further researcli was recommended with regard to whether departments or 
agencies that apprehended the wrongdoer could collect the fine as not all 
departments and agencies have a litter fund. 
Whether the fine that is collected would be best consolidated in a litter 
education program. 
Whether all money collected could be given to the litter fund to be used 
for educational outreach. 
The Committee hopes to work with the Lt. Governor and the Chief of 
Police regarding violation and enforcement. 
Emphasis, shared by all present, on good attitude in keeping the island 
clean is something the island leadership lacks. The island of Saipan was 
commended for maintaining its beauty. 
The legality on whether the less fortunate people, with a low income, who 
are not able to pay for their litter fine could pay the community back by 
doing labor in return must be further scrutinized. 
Consider Adopting a Park or adopting a project on the island may make a 
great difference in getting everyone to work together. 

Mr. Tsuda added: 

All money collected by departments, agencies or mayor offices would also 
act as an incentive. 

Ms. Baza suggested: 
After the passage of the statute, we should all go back and meet the law 
enforcement officers in order to continue the partnership. 

The Mark-Up Meeting ended at 10:45 a.m. 



Mina' Bente Singko Na Liheslaturan Guahan 

COMMITTEE ON NATURAL RESOURCES 

MARK-UP MEETING 
Tuesday, July ll,2000,9:00 a.m. 

Bill No. 409 (COR): An Act to establish a reasonable and 
enforceable litter fine, to increase punishment for litter violations 
committed while occupying a moving motor vehicle, and to 
encourage the use of litter clean up in sentencing in criminal cases 
that require community service. 

SIGN IN SHEET 



MMA' BENTE SMGKO NA LIHESLATURAN GUAHAN 

COMMITTEE ON NATURAL RESOURCES 

SENATOR JOANNE M.S. BROWN 
CHAIRPERSON 

Public Hearing on Bill No. 409 (COR) and Bill No. 427 (COR) 

Thursday, June 08,2000,9:00 a.m. 
Legislative Public Hearing Room 

AGENDA 

1. Introduction of Committee Members 

2. Commencement of Public Hearing 

a. BILL NO. 409 (COR): AN ACT TO ESTABLISH A REASONABLE AND 
ENFORCEABLE LITTER FINE, TO INCREASE PUNISHMENT FOR LITTER 
VIOLATIONS COMMITTED WHILE OCCUPYING A MOVING MOTOR 
VEHICLE, AND TO ENCOURAGE THE USE OF LITTER CLEAN UP IN 
SENTENCING IN CRIMINAL CASES THAT REQUIRE COMMUNITY 
SERVICE. 

b. BILL NO. 427 (COR): AN ACT TO REPEAL AND RE-ENACT TITLE 1 
CHAPTER 10 GCA 1023 RELATIVE TO THE DESIGNATION OF THE 
OFFICIAL BIRD OF GUAM. 

3. Public Comment 



Mina' Bente Singko Na Liheslaturan Guahan 

COMMITTEE ON NATURAL RESOURCES 

PUBLIC HEARING 
Thursday, June 08,2000,9:00 a.m. 

BILL NO. 409 (COR): AN ACT TO ESTABLISH A REASONABLE AND 
ENFORCEABLE LITTER FINE, TO INCREASE PUNISHMENT FOR LI'ITER 
VIOLATIONS COMMITTED WHILE OCCUPYING A MOVING MOTOR VEHICLE, 
AND TO ENCOURAGE THE USE OF LIlTER CLEAN UP IN SENTENCING IN 
CRIMINAL CASES THAT REQUIRE COMMUNITY SERVICE. 

SIGN IN SHEET 



Honorable AIbeno C. Lamorens UI 
k'rbirikg J b d g  

Patrick C. C e y d n  
Chtef Drobation Mlwr 

September 5, 2000 

Reference: Bill 409 (COK) 

Hafa Adai Honorable Senator Joanne Brown, 

Thank you for the opportunity to participate in the development of public policy. I 
have reviewed the draft legislation Bill 409 and make the following comments. 

First, I believe Bill 409 is an excellent approach toward increasing awareness, 
enforcement and accountability regarding the litter problem on the island. I 
commend you for taking the lead and raising this issue to the community level for 
action. 

Second, as we have discussed in our previous meeting Probation Services 
Division intends to grow relationships with other executive agencies to facilitate 
cleanup programs. Although we currently have a working agreement with the 
Department of Parks and Recreation we intend to develop programs with the 
Department of Public Works and the Guam Environmental Protection Agency. 
This should help in implementing the spirit of BilI 409. 

Third, the following are amendments ro Bill 409: 

1. On page 2,  l~ne 5,  the current language reads "Section 2. Subsection (d) of 
Tile 9 G.C.A. Section 90.94 . . . " I think this is a typo error because section 
90.94 does not exist and therefore should read "Subsection (d) of Title 9 
G.C.A. Chapter SO, Section 80.94 ..." 

2. On page 2, line 10, 11, & 12, the current language reads "Any ... under Title 
16 G.C.A. Section 9104 shall . . ." Section 9104 was replaced by Title 16 
G.C.A. Chapter 18 Safe Streets Act and therefore should read "Any ... under 
Title 16 G.C.A. Chapter 18, Safe Streets Act shall ..." 



The following are issues you might want to consider including into the bill: 

1. Require the Governor to provide or implement litter cleanup programs 
in appropriate agencies to  support the intent of the law. 

2. 'Require the identification of an annual litter clean-up plan when 
submitting agency budgets. 

Comment: These two points would help minimize the issue of ';changes in 
leadership produces changes in program priorities." 

3. How will you ensure that agencies receive funding resources to 
facilitate programs? 

Comment: Funding and availability of resources is the key to ensuring that a 
litter cleanup program continues to exist. 

4. lncrease the enforcement of  litter laws by including that all peace 
officers as defined by 8 G.C.A. Article 2, subsection 5.55, may issue 
litter citations. 

Comment: By empowering more peace officers to Issue l~tter c~tat~ons we 
increase the enforcement arm thereby making enforcement more effective. 

5. Require the Governor to develop and implement litter education 
awareness programs that target schools, community and individual 
ethnic groups to communicate effectively to all people. 

Comment: Educating the people about the effects of littering on the island will 
have long-term benefits and raises the standard of living on the island. 

In closing, the intent of Bill 409 will have a lasting impact on the island and 
should promote a cleaner and healthier iiving environment. If you can 
incorporate some of these 
lasting effects Please call 



GUAM CHAMBER OF COMMERCE 
PARTNERS IN PROGRESS 

1 9 2 4 - 1 9 9 9  
June 8, 2000 

Senator Joanne M. Salas Brown 
Chairperson 
Committee on Natural Resources 
I Mina'Bente Singko Na Liheslaturan Guhhan 
155 Hesler Street 
Hagitfia, Guam 96910 

RE: Bill No. 409 - Proposed Improvements t o  Guam's Litter Control Law 

Dear Madame Chairperson and Committee Members: 

Littering is an ongoing problem island residents must no longer tolerate. Litter clean-up days in our 
neighboring islands barely fill up one (1) bag of trash after a mile. During Tumon or Agana Bay beach 
clean-ups, we can fill up pick-up loads of trash in that same distance. Our island people pride ourselves in 
our rich culture and strong lineage, often proclaiming that Guam is a tropical paradise. "Paradise" is not 
easily achieved in this day and age without cooperation from our local community. 

We feel Senator Joanne Brown's Bill 409 is a significant step forward in efforts to combat littering. We 
strongly support the bill for the following reasons: 

1. The reduction in littering fine from $500 to $100 will hopefully encourage enforcement because 
the $500 fine may have been too unrealistically high; 

2 .  Conviction of litter violations will result in community service in the form of litter cleanups as part 

of the sentencing, mandatory for 2nd or subsequent litter offenses. This will help cleanup the 
island and make the violator more aware of the consequences of their actions; and, 

3.  Conviction of litter violations from a moving vehicle will be considered a petty misdemeanor which 
will further deter littering. 

In our discussions with representatives from the Guam Police Department, it was recommended that the 
fines be used to further GPD enforcement of litter laws. We ask the Committee to consider the merits of 
GPD's recommendation in your final deliberation on Bill No. 409. 

The Guam Chamber of Commerce's Tourism Committee would like to publicly thank Senator Brown for 
her initiative in proposing needed improvements to our current litter control laws. We thank the members 
of the Committee on Natural Resources for the opportunity to participate in today's public hearing. 

Sincerely, 

p @ g k - / ~ ~ # ~ l  
MARK T. TSUDA 
Chairman 
Tourism Committee 

ELOISE R. BAZA 
President 

173 Aspinoll Avenue, Ado Plozo tenter, Suik 101 PO.  Box 283 Hog6tfio. GU 96932 
Tel: (6711 472431 1/8001 Fox: (671) 4724202 9 h~p://www.guamch~mbercom.~u 
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Testimony of 
Jesus T. Salas 

Administrator, Guam Environmental Protection Agency 
Before the Committee on Natural Resources 

Hearing on Bill 409: An Act To  Establish A Reasonable And Enforceable 
Litter Fine, To  Increase Punishment For  Litter Violations Committed While 
Occupying A Moving Motor Vehicle, And T o  Encourage The  Use Of  Litter 

Clean Up In Sentencing In  Criminal Cases That  Require Community Service 

June  08,2000 

The Guam Environmental Protection Agency appreciates the need to provide 
reasonable fines and alternatives such as  supplemental environmental projects for 
persons convicted of litter violations. However, there are amendments to certain 
provisions of Bill 409 that we believe should be considered. 

1. Page 2, Line 5, Section 2 states that the "sentencing judge shall give 
consideration to any community service that benefits the public and is 
beneficial to the offender." Guam EPA recommends that it play a vital role 
in providing recommended projects to the sentencing judge on community 
service. This is to ensure that the community service focuses on solid waste 
related projects. In addition, Guam EPA contends that the reference 
"...beneficial to the offender" appears to disparage the offense committed 
against Guam's environment. The project chosen, in lieu of a fine, is 
intended for the benefit of the community not the offender. This Agency 
recommends that references to benefits for the offender be removed. 

2. Page 2, Line 25, Section 5(a) states that "littering shall be punishable by a 
fine of not less than $100 nor more than $1,000". Guam EPA understands 
and supports the need to distinguish violations and their respective fines. 
However, the Agency recommends that a new section be added to specify 
that littering violations from moving vehicles shall be fined at a minimum of 

"ALL WVING THINGS OF THE EARTHARE ONE" 



- 
$100. However, violations resulting in the creation of an illegal dumpsite % 

should carry a fine of no less than $500. f 
x m 

In conclusion, as an added comment, Guam EPA recommends that the Legislature 3 
consider amending the Litter Revolving Fund to shift the distribution of funds fiom 
50% to Guam EPA to a minimum of 75%. Guam EPA is and has been at the 
forefront of public outreach on solid waste issues. The funding pays for all 
reproduction of publications and anti-littering signs. Guam EPA would like to 
increase its anti-littering campaigns through the creation of anti-littering videos, 
educational projects, and more paid advertisements. Moreover, we would like to 
use this Fund to pay for the recruitment of an Environmental Health Specialist 
(EHS) I who will focus primarily on littering compliance and enforcement. 

Thank you for this opportunity to comment. 

&US T. SALAS 
Administrator 
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June 8,2000 

The Honorable Joanne M. S. Brown 
Legislative Secretary 
Twenty-Fifth Guam Legislature 
I Mina'Bente Singko na Liheslaturan Guahan 
155 Hesler Street 
Hagatna, GU 96910 

Dear Senator Brown: 

Thank you for the opportunity to submit written testimony on Bill No 409 (COR), "An act to 
establish a reasonable and enforceable litter fine, to increase punishment for litter violations 
committed while occupying a moving motor vehicle, and to encourage the use of litter clean 
up in sentencing in criminal cases that require community service." 

This department c e r t d y  concurs that maintaining the beauty and cleanliness of our island is of the 
utmost importance. Although I cannot comment on the level of fines and the use of community 
service to further greater litter cleanup, I can assure you that the Guam Police Department will 
vigorously enforce current litter laws pertaining to trash thrown fiom a moving vehicle. 

However, due to our current shortage of police officers, I hope to institute a plan similar to our highly 
successfid Selective Traffic Enforcement Program (STEP) to fully utilize our resources on hand to 
selectively enforce litter laws in those areas of excessive violations. Obviously, as our resources 
increase, we will be able to expand our enforcement and fully comply with the intent of this bill. 

I hope that this testimony is helplid in formulating the final version of Bill No. 409 (COR). If I can 
be of further assistance, please do not hesitate to call upon me. 

Sincerely, 

EDWARD T. KABINA 
Acting 

D N ~  Free Guam Para Todos 
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June 8,2000 

The Honorable Joanne M.S. Brown, 
Chairperson, Committee on Natural Resources 
Legislative Secretary 
Twenty-fifth Guam Legislature 
Suite 200 
130 Aspinall Street 
Hagatna, GU 969 10 

Re: Written Testimony on Bill No. 409 

Dear Madam Chairperson & Committee Members: 

TELEPHONE: (671) 415-3544 
FACSIMILt: (671) 477-3104 

Hafa Adai! On behalf of the Superior Court of Guam, I would like to take this opportunity 
to thank you for allowing me to submit my written testimony and comments to be considered in 
favor of Bill 409 (COR): An Act to establish a reasonable and enforceable litter fine, to increase 
punishment for litter violations committed while occupying a moving motor vehicle, and to 
encourage the use of litter clean up in sentencing in criminal cases that require community 
sewice. 

Indeed, the maintenance of our island's beauty and cleanliness is crucial to our people and 
the development of our economy. Enforcement of our litter laws must be passed and implemented 
by the communities of Guam. It is important that we all work together, consistently, keeping our 
islmd free of litter. Individuals who do not adhere by this law must be reasonably fined and 
ordered to perform community services. 

Currently, all Driving While Under the Influence (DUI) probationers are ordered by the court 
to perform community service under the DUI Island Beautification Project. This on-going project 
was designed solely for the DUI offenders. All DUI offenders are assigned to work with the 
Department of Parks and Recreation cleaning parks, beaches and surrounding areas. Community 
Service Probationers ordered to pay Court Fines and unable to afford to pay them, are able to convert 
their fines to community service hours based on the minimum wage. 

In Section 1, paragraph 3, it reads "Therefore, the Legislature intends to encourage greater 
enforcement by the Guam Police Department and other enforcement entities to issue litter citations 
in such cases." It is recommended that this sentence be clearly defined with the names of the 
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enforcement agencies such as the Superior Court Probation Oficers, Superior Court Marshals, the 
Department of Youth Affairs, Guam Airport Police, Department of Corrections, etc. 

In the proposed amendment of Section 5, Subsection (a) of Section 51207 of Title 10 
G.C.A., it is recommended that an individual who cannot afford to pay the litter fine be able to 
convert it into Community Service (picking up and removing litter from the area that the individual 
littered) with the approval of the sentencing judge. The Superior Court of Guam currently has 39 
Community Services participating agencies which include the private and public sector as well as 
non-profit organizations. 

In view of the above, the Superior Court of Guam greatly supports the passage of Bill 409. 
This bill will definitely reduce the number of litter violators and improve the beauty of our island 
of Guam. Should you have questions, please feel free to contact me at 475-3544. Thank you and 
Si Yu'os Maase! 

Sincerelv. 



I Section 5. Subsection (a) of Section 5 1207 of Title 10 G.C.A. is amended to 

read: 

3 (a) Littering shall be punishable by a fine of not less than $100.00 nor more than 

[/ 1 $1,000.0f~aid fine shall not be suspended by the court. Any person convicted of 

, tbF a second or subsequent litter offense shall be required 

{, 6 remove litter from a public place under the supervision 

7 shall otherwise provide, for a period not less than eight hours for each offense. Any 

8 person convicted of any litter offense may also be required by the Court to pay the 

9 cost of removing the litter they caused. The Superior Court shall transfer all money 

10 collected to pay fines imposed under this Section to the Guam Environmental 

11 Protection Agency for use in the Litter and Defacement Control Revolving Fund 

12 established by Title 10 G.C.A. Section 51204. Any peace officer, as that term is 

defined by Title 8 G.C.A. Section 5.55, may issue a citation for a litter offense. 

Section 6. Severability. If any provision of this Act or its application to any 
u 

15 person or circumstance is found to be invalid or contrary to law, such invalidity shall 

16 not affect other provisions or applications of this Act which can be given effect 

17 without the invalid provisions or application, and to this end the provisions of this 

18 Act are severable. 

19 Section 7. Effective Date. This Act shall take effect upon its approval by 

20 I Maga'lahen Guahan, or upon its becoming law without such approval. 
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Bill ND. Lt a? ( ~ 3 6 : )  

Introduced by: 

AN ACT TO ESTABLISH A REASONABLE AND 
ENFORCEABLE LITTER FINE, TO INCREASE PUNISHMENT 
FOR LITTER VIOLATIONS COMMITTED WHILE 
OCCUPYING A MOVING MOTOR VEHICLE, AND TO 
ENCOURAGE THE USE OF LITTER CLEAN UP IN 
SENTENCING IN CRIMINAL CASES THAT REQUIRE 
COMMUNITY SERVICE. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. The Legislature recognizes the 

importance of maintaining the beauty and cleanliness of our island, for our visitors 

and island residents. Enforcement of the island litter laws is critical to decreasing the 

amount of litter that is found throughout the island. Reducing the litter fine from a 

minimum of $500.00 to $100.00 is intended to provide a more reasonable and 

enforceable fine for persons convicted of litter violations. 

The previous minimum fine of $500.00 per litter violation has not encouraged 

greater enforcement, nor has it reduced the amount of litter around the island. 

The Legislature also recognizes that litter found on Guam's highways is often 

thrown from an occupied moving vehicle. Therefore, the Legislature intends to 

encourage greater enforcement by the Guam Police Department and other 

enforcement entities to issue litter citations in such cases. 



The Legislature further recognizes the benefits to the overall community by 

maintaining a clean and litter free island. As a positive reinvestment in the 

community, the Legislature desires to encourage greater litter cleanups as a part of 

community service sentences in criminal cases. 

Section 2. Subsection (d) of Title 9 G.C.A. Section 90.94 is amended to read: 

(d) The sentencing judge shall give consideration to any community service that 

benefits the public and is beneficial to the offender. Any charity, governmental 

agency or public cause that qualifies for a tax deduction to any donor under United 

States income tax laws or the tax laws of Guam shall be deemed beneficial to the 

public. Any person convicted of Driving While Under the Influence under Title 16 

G.C.A. Section 9104 shall serve at least half of his community service working in the 

litter cleaning program created by Title 9 G.C.A. Section 8 1.10. 

Section 3. A new subsection (0 is added to Title 9 G.C.A. Section 81.10 to 

read 

( f )  This section shall apply to any person who is convicted for the first time 

of Driving While Intoxicated under Title 16 G.C.A. Section 9104. 

Section 4. A new subsection (d) is added to Section 51205 of Title 10 G.C.A. 

to read: 

(d) Any person who violates this section while occupying a motor vehicle 

which is moving shall be deemed to have committed a violation not only of this 

section but of Title 16 G.C.A. Chapter Three and shall be guilty of a petty 

misdemeanor. 

Section 5. Subsection (a) of Section 5 1207 of Title 10 G.C.A. is amended to 

read: 

(a) Littering shall be punishable by a fine of not less than $100.00 nor more than 

$1,000.00. Said fine shall not be suspended by the court. Any person convicted of 



a second or subsequent litter offense shall be required by the Court to pick up and 

remove litter from a public place under the supervision of the Agency, or as the Court 

shall otherwise provide, for a period not less than eight hours for each offense. Any 

person convicted of any litter offense may also be required by the Court to pay the 

cost of removing the litter they caused. 

Section 6. Severability. If any provision of this Act or its application to any 

person or circumstance is found to be invalid or contrary to law, such invalidity shall 

not affect other provisions or applications of this Act which can be given effect 

without the invalid provisions or application, and to this end the provisions of this 

Act are severable. 

Section 7. Effective Date. This Act shall take effect upon its approval by 

I Maga'lahen Guahan, or upon its becoming law without such approval. 



The Legislature further recognizes the benefits to the overall community by 

maintaining a clean and litter free island. As a positive reinvestment in the 

community, the Legislature desires to encourage greater litter cleanups as a part of 

community service sentences in criminal cases. 

Section 2. Subsection (d) of Title 9 G.C.A. Chapter 80, Section 80.94 is 

amended to read: 

(d) The sentencing judge shall give consideration to any community service that 

benefits the public and is beneficial to the offender. Any charity, governmental 

agency or public cause that qualifies for a tax deduction to any donor under United 

States income tax laws or the tax laws of Guam shall be deemed beneficial to the 

public. Any person convicted of Driving Under the Influence as defined by Title 16 

G.C.A. Section Chapter 18, Section 18101(a), et seq., shall serve at least half of his 

community service working in the litter cleaning program created by Title 9 G.C.A. 

Section 81.10, unless the court determines that the defendant is prevented from 

working in said program by mental or physical infirmity. 

Section 3. A new subsection (f) is added to Title 9 G.C.A. Section 81.10 to 

read 

(f) This section shall apply to any person who is convicted for the first time 

of Driving Under the Influence as defined by Title 16 G.C.A. Section 18 101 (a), et 

seq. 

Section 4. A new subsection (d) is added to Section 5 1205 of Title 10 G.C.A. 

to read: 

(d) Any person who violates this section while occupying a motor vehicle 

which is moving or located on public property or a public right of way shall be 

deemed to have committed a violation not only of this section but of Title 16 G.C.A. 

Chapter Three and shall be guilty of a petty misdemeanor. 
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September 28,2000 

The Honorable Antonio R. Unpingco 
Speaker 
Mina' Bente Singko Na Liheslaturan Guahan 
155 Hesler Street 
Hagatna, Guam 969 10 

Dear Speaker Unpingco: 

The Committee on Natural Resources to which was referred Bill No. 409: 
AN ACT TO ESTABLISH A REASONABLE AND ENFORCEABLE LITTER 
FINE, TO INCREASE PUNISHMENT FOR LITTER VIOLATIONS 
COMMITTED WHILE OCCUPYING A MOVING MOTOR VEHICLE, AND 
TO ENCOURAGE THE USE OF LITTER CLEAN UP IN SENTENCING IN 
CRIMINAL CASES THAT REQUIRE COMMUNITY SERVICE wishes to 
report back to I Liheslaturan Guahan its recommendation TO PASS as 
substituted. 

The Voting Sheet is as follows: 

TO PASS 
NOT TO PASS 

7 
ABSTAIN 

D 
PLACE IN INACTIVE FILE 

Copies of the Committee Report and other pertinent documents are 
enclosed. Thank you for your attention to this matter. 

Sincerely, 

Enclosures 

Senator and Chairperson 
Committee on Natural Resources 

Legislative Secretary Chairperson, Committee on Natural Resources 
Suite ZOO . 130 Aspinall Street . HagLia, Guam 96910 Phone: 472-3450 Fax: 472-4090 



Office of Senator 

Joanne M. Salas Brown 
MINK BEh'TE SINGKO NA LIHESLATURAN G U ~  

September 28,2000 

MEMORANDUM 

To: Committee Members 

From: Chairperson, Committee on Natural Resources 

Subject: Bill No. 409: AN ACT TO ESTABLISH A 
REASONABLE AND ENFORCEABLE LITTER FINE, 
TO INCREASE PUNISHMENT FOR LITTER 
VIOLATIONS COMMITTED WHILE OCCUPYING A 
MOVING MOTOR VEHICLE, AND TO ENCOURAGE 
THE USE OF LITTER CLEAN UP IN SENTENCING IN 
CRIMINAL CASES THAT REQUIRE COMMUNITY 
SERVICE (As substituted). 

Transmitted herewith for your consideration and action is the Committee 
Report on Bill No. 409. Please indicate your choice on the attached Voting 
Sheet and return the documents to my office for transmittal to the other 
members. 

Should you have any questions on the narrative report or the 
accompanying documents, please do not hesitate to contact my 
office at 472-345011. 

Your attention and cooperation on this matter is greatly appreciated. 

Attachments 

Legislative Secretary Chairperson, Committee on Natural Resources 
Suite ZOO 130 Aspinall Street Hagitia, Guam 96910 Phone: 472-3450 . Fax: 472-4090 

. . . . 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 

Committee on Natural Resources 
Joanne M.S. Brown 

Chairperson 

VOTING SHEET 

Committee Report on 
BILL NO. 409(COR): AN ACT TO ESTABLISH A REASONABLE AND ENFORCEABLE 
LITTER FINE, TO INCREASE PUNISHMENT FOR LITTER VIOLATIONS 
COMMITTED WHILE OCCUPYING A MOVING MOTOR VEHICLE, AND TO 
ENCOURAGE THE USE OF LITTER CLEAN UP IN SENTENCING IN CRIMINAL 
CASES THAT REQUIRE COMMUNITY SERVICE. (As Substituted) 

Member I 

V. Pangelinan 
Member 
M. Carnacho 
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September 28,2000 

The Honorable Antonio R. Unpingco 
Speaker 
Mina' Bente Singko Na Liheslaturan Guahan 
155 Hesler Street 
Hagatna, Guam 969 10 

Dear Speaker Unpingco: 

The Committee on Natural Resources to which was referred Bill No. 409: 
AN ACT TO ESTABLISH A REASONABLE AND ENFORCEABLE LITTER 
FINE, TO INCREASE PUNISHMENT FOR LITTER VIOLATIONS 
COMMITTED WHILE OCCUPYING A MOVING MOTOR VEHICLE, AND 
TO ENCOURAGE THE USE OF LITTER CLEAN UP IN SENTENCING IN 
CRIMINAL CASES THAT REQUIRE COMMUNITY SERVICE wishes to 
report back to I Liheslaturan Guahan its recommendation TO PASS as 
substituted. 

The Voting Sheet is as follows: 

TO PASS 
NOT TO PASS 

7 
D 

ABSTAIN 
PLACE IN INACTIVE FILE 

Copies of the Committee Report and other pertinent documents are 
enclosed. Thank you for your attention to this matter. 

Sincerely, 

Senator and Chairperson 
Committee on Natural Resources 

Enclosures 

Legislative Secreta~y Chairperson, Committee on Natural Resources 
Suite 200 130 Aspinall Street . Ha&&, Guam 96910 Phone: 472.3450 Fax: 472-4090 

Pnnted on recycledpaper 



Office of Senator 

Joanne M. Salas Brown 
MINK BENTE SINGKO NA LIHESLATURAN G U ~ A N  

September 28,2000 

MEMORANDUM 

To: Committee Members 

From: Chairperson, Committee on Natural Resources 

Subject: Bill No. 409: AN ACT TO ESTABLISH A 
REASONABLE AND ENFORCEABLE LITTER FINE, 
TO INCREASE PUNISHMENT FOR LITTER 
VIOLATIONS COMMITTED WHILE OCCUPYING A 
MOVING MOTOR VEHICLE, AND TO ENCOURAGE 
THE USE OF LITTER CLEAN UP IN SENTENCING IN 
CRIMINAL CASES THAT REQUIRE COMMUNITY 
SERVICE (As substituted). 

Transmitted herewith for your consideration and action is the Committee 
Report on Bill No. 409. Please indicate your choice on the attached Voting 
Sheet and return the documents to my office for transmittal to the other 
members. 

Should you have any questions on the narrative report or the 
accompanying documents, please do not hesitate to contact my 
office at 472-345011. 

Your attention and cooperation on this matter is greatly appreciated. 

Attachments 

Legislative Secretary Chairperson, Committee on Natural Resources 
Suite ZOO . 130 Aspinall Street Ha@&, Guam 96910 Phone: 472-3450 . Fax: 472-4090 

Prtnted on recycled nomr 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 

Committee on Natural Resources 
Joanne M.S. Brown 

Chairperson 

VOTING SHEET 

Committee Report on 
BILL NO. 409(COR): AN ACT TO ESTABLISH A REASONABLE AND ENFORCEABLE 
LITTER FINE, TO INCREASE PUNISHMENT FOR LITTER VIOLATIONS 
COMMITTED WHILE OCCUPYING A MOVING MOTOR VEHICLE, AND TO 
ENCOURAGE THE USE OF LITTER CLEAN UP IN SENTENCING IN CRIMINAL 
CASES THAT REQUIRE COMMUNITY SERVICE. (As Substituted) 

 ember / I n 
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MINA 'BENTE SINGKO NA LIHESLATURAN GUAHAN 
2000 (SECOND) REGULAR SESSION 

Bill No. 409(COR) 
As substituted by the Committee on Natural Resources 

Introduced by: J.M.S. Brown 

AN ACT TO ESTABLISH A REASONABLE AND 
ENFORCEABLE LITTER FINE, TO INCREASE PUNISHMENT 
FOR LITTER VIOLATIONS COMMITTED WHILE 
OCCUPYING A MOVING MOTOR VEHICLE, AND TO 
ENCOURAGE THE USE OF LITTER CLEAN UP IN 
SENTENCING IN CRIMINAL CASES THAT REQUIRE 
COMMUNITY SERVICE. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. The Legislature recognizes the 

importance of maintaining the beauty and cleanliness of our island, for our visitors 

and island residents. Enforcement of the island litter laws is critical to decreasing the 

amount of litter that is found throughout the island. Reducing the litter fine from a 

minimum of $500.00 to $100.00 is intended to provide a more reasonable and 

enforceable fine for persons convicted of litter violations. 

The previous minimum fine of $500.00 per litter violation has not encouraged 

greater enforcement, nor has it reduced the amount of litter around the island. 

The Legislature also recognizes that litter found on Guam's highways is often 

thrown from an occupied moving vehicle. Therefore, the Legislature intends to 

encourage greater enforcement by the Guam Police Department and other 

enforcement entities to issue litter citations in such cases. 



The Legislature further recognizes the benefits to the overall community by 

maintaining a clean and litter free island. As a positive reinvestment in the 

community, the Legislature desires to encourage greater litter cleanups as a part of 

community service sentences in criminal cases. 

Section 2. Subsection (d) of Title 9 G.C.A. Chapter 80, Section 80.94 is 

amended to read: 

(d) The sentencing judge shall give consideration to any community service that 

benefits the public and is beneficial to the offender. Any charity, governmental 

agency or public cause that qualifies for a tax deduction to any donor under United 

States income tax laws or the tax laws of Guam shall be deemed beneficial to the 

public. Any person convicted of Driving Under the Influence as defined by Title 16 

G.C.A. Section Chapter 18, Section 18101(a), et seq., shall serve at least half of his 

community service working in the litter cleaning program created by Title 9 G.C.A. 

Section 81.10, unless the court determines that the defendant is prevented from 

working in said program by mental or physical infirmity. 

Section 3. A new subsection (f) is added to Title 9 G.C.A. Section 8 1.10 to 

read 

(f) This section shall apply to any person who is convicted for the first time 

of Driving Under the Influence as defined by Title 16 G.C.A. Section 18 10 1 (a), et 

seq. 

Section 4. A new subsection (d) is added to Section 5 1205 of Title 10 G.C.A. 

to read: 

(d) Any person who violates this section while occupying a motor vehicle 

which is moving or located on public property or a public right of way shall be 

deemed to have committed a violation not only of this section but of Title 16 G.C.A. 

Chapter Three and shall be guilty of a petty misdemeanor. 



Section 5. Subsection (a) of Section 51207 of Title 10 G.C.A. is amended to 

read: 

(a) Littering shall be punishable by a fine of not less than $100.00 nor more than 

$1,000.00. Said fine shall not be suspended by the court. Any person convicted of 

a second or subsequent litter offense shall be required by the Court to pick up and 

remove litter from a public place under the supervision of the Agency, or as the Court 

shall otherwise provide, for a period not less than eight hours for each offense. Any 

person convicted of any litter offense may also be required by the Court to pay the 

cost of removing the litter they caused. The Superior Court shall transfer all money 

collected to pay fines imposed under this Section to the Guam Environmental 

Protection Agency for use in the Litter and Defacement Control Revolving Fund 

established by Title 10 G.C.A. Section 51204. Any peace officer, as that term is 

defined by Title 8 G.C.A. Section 5.55, may issue a citation for a litter offense. 

Section 6. Severability. If any provision of this Act or its application to any 

person or circumstance is found to be invalid or contrary to law, such invalidity shall 

not affect other provisions or applications of this Act which can be given effect 

without the invalid provisions or application, and to this end the provisions of this 

Act are severable. 

Section 7. Effective Date. This Act shall take effect upon its approval by 

I Maga'lahen Guahan, or upon its becoming law without such approval. 
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Bill No. q(39 (fdi~?) 

Introduced by: J.M.S. Brow @ 
AN ACT TO ESTABLISH A REASONABLE AND 
ENFORCEABLE LITTER FINE, TO INCREASE PUNISHMENT 
FOR LITTER VIOLATIONS COMMITTED WHILE 
OCCUPYING A MOVING MOTOR VEHICLE, AND TO 
ENCOURAGE THE USE OF LITTER CLEAN UP IN 
SENTENCING IN CRIMINAL CASES THAT REQUIRE 
COMMUNITY SERVICE. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. The Legislature recognizes the 

importance of maintaining the beauty and cleanliness of our island, for our visitors 

and island residents. Enforcement of the island litter laws is critical to decreasing the 

amount of litter that is found throughout the island. Reducing the litter fine from a 

minimum of $500.00 to $100.00 is intended to provide a more reasonable and 

enforceable fine for persons convicted of litter violations. 

The previous minimum fine of $500.00 per litter violation has not encouraged 

greater enforcement, nor has it reduced the amount of litter around the island. 

The Legislature also recognizes that litter found on Guam's highways is often 

thrown from an occupied moving vehicle. Therefore, the Legislature intends to 

encourage greater enforcement by the Guam Police Department and other 

enforcement entities to issue litter citations in such cases. 



The Legislature further recognizes the benefits to the overall community by 

maintaining a clean and litter free island. As a positive reinvestment in the 

community, the Legislature desires to encourage greater litter cleanups as a part of 

community service sentences in criminal cases. 

Section 2. Subsection (d) of Title 9 G.C.A. Section 90.94 is amended to read: 

(d) The sentencing judge shall give consideration to any community service that 

benefits the public and is beneficial to the offender. Any charity, governmental 

agency or public cause that qualifies for a tax deduction to any donor under United 

States income tax laws or the tax laws of Guam shall be deemed beneficial to the 

public. Any person convicted of Driving While Under the Influence under Title 16 

G.C.A. Section 9104 shall serve at least half of hls community service working in the 

litter cleaning program created by Title 9 G.C.A. Section 8 1.10. 

Section 3. A new subsection (f) is added to Title 9 G.C.A. Section 81.10 to 

read 

(0 This section shall apply to any person who is convicted for the first time 

of Driving While Intoxicated under Title 16 G.C.A. Section 9104. 

Section 4. A new subsection (d) is added to Section 51205 of Title 10 G.C.A. 

to read: 

(d) Any person who violates this section while occupying a motor vehicle 

which is moving shall be deemed to have committed a violation not only of this 

section but of Title 16 G.C.A. Chapter Three and shall be guilty of a petty 

misdemeanor. 

Section 5. Subsection (a) of Section 5 1207 of Title 10 G.C.A. is amended to 

read: 

(a) Littering shall be punishable by a fine of not less than $100.00 nor more than 

$1,000.00. Said fme shall not be suspended by the court. Any person convicted of 



a second or subsequent litter offense shall be required by the Court to pick up and 

remove litter from a public place under the supervision of the Agency, or as the Court 

shall otherwise provide, for a period not less than eight hours for each offense. Any 

person convicted of any litter offense may also be required by the Court to pay the 

cost of removing the litter they caused. 

Section 6. Severability. If any provision of this Act or its application to any 

person or circumstance is found to be invalid or contrary to law, such invalidity shall 

not affect other provisions or applications of this Act which can be given effect 

without the invalid provisions or application, and to this end the provisions of this 

Act are severable. 

Section 7. Effective Date. This Act shall take effect upon its approval by 

I Maga'lahen Guahan, or upon its becoming law without such approval. 



Committee on Natural Resources 
Senator Joanne M.S. Brown, Chairperson 
Thursday, June 8,2000,9:00 a.m. 

COMMITTEE REPORT 

BILL 409(COR): AN ACT TO ESTABLISH A REASONABLE AND 
ENFORCEABLE LITTER FINE, TO INCREASE PUNISHMENT FOR LITTER 
VIOLATIONS COMMITTED WHILE OCCUPYING A MOVING MOTOR 
VEHICLE, AND TO ENCOURAGE THE USE OF LITTER CLEAN UP IN 
SENTENCING IN CRlMJi'IAL CASES THAT REQUIRE COMMUNITY SERVICE. 

The Committee on Natural Resources held a public hearing on Bill 409 on Thursday, 
June 8,2000,9:00 a.m. at the Legislative Public Hearing Room, 155 Hesler Street, Hagatna. 
The Senators and Committee Members present were: 

Senator Joanne M.S. Brown, Chairperson 
Senator Marcel G. Camacho 

Senator Vicente C. Pangelinan 
Senator John C. Salas 

Senator Kaleo S. Moylan 
Vice Speaker Lawrence F. Kasperbauer 

Senator Joanne Brown, Chairperson, commenced the Public Hearing with the 
introduction of the Committee Members and proceeded to hear the testimony on Bill 409. 
Testimonials were presented in support of Bill 409 by: 

Mr. Brad Hokanson, Chairman, Guam Environmental Protection Agency Board 
of Directors; 

Ms. Eloise Baza, President, Chamber of Commerce; 
Mr. Mark Tsuda, Chairman, Tourism Committee, Chamber of Commerce; 
Mr. Steven Kasperbauer, Member, Tourism Committee, Chamber of Commerce; 
Mr. Richard Lim, Member, Tourism Committee, Chamber of Commerce; 
Talofofo Mayor Vicente S. Taitague. 

Mr. Brad Hokanson provided testimony in favor of Bill 409 and recommended that 
the Committee consider an option for 1" offenders to pay half the fine and do 8 hours of 
community service of litter cleanup and 2"d offenders should do 16 hours of litter cleanup. 



Page 2 of 3 
Re: CNR Report on Bill 409 

Mr. Mark Tsuda, Chairman, Tourism Committee of the Guam Chamber of 
Commerce presented and read written testimony in support of Bill 409 and thanked Senator 
Brown for taking the initiative to address the litter citation enforcement. (Testimony 
attached) 

Ms. Eloise Baza, President, Chamber of Commerce expressed the Chamber's full 
support for Bill 409 and shared information pertaining to the Tourism Committee's 
development of the "Na Bunitu Guam" Campaign and the importance of the overall 
community participation in developing educational awareness and outreach efforts that are 
specific to what best works for our community to deter littering on Guam. 

Mr. Steven Kasperbauer, Member, Tourism Committee, Chamber of Commerce, 
offered the following recommendations in clarifying the definitionsllanguage of the bill: 

1) A motor vehicle on any public property or public right of way. Intentional litter 
occurs from cars that are parked on beaches, parking lots, etc. 

2) Litter that comes from a vehicle moving on the roadway could be considered a 
moving violation. This could impact the license holder and their driving record which would 
give them greater concern because it would be a hazard. 

3) There needs to be a clear definition of who would be accessed the fine: the driver 
or the violator. In the case of a minor: who's responsible? Driver, parents, or minor? 

4) The intent of this litter law should not be confused with the definition of dumping 
versus littering. 

Mr. Richard Lim, Member, Tourism Committee, Chamber of Commerce spoke in 
support of Bill 409, emphasizing that the bill focuses on roadside litter and proposed that a 
task force be formed of all agencies with the authority to enforce litter citations to clarify 
enforcement areas. 

Mayor Vicente Taitague of Talofofo testified that he supports the intent of the Bill, 
however, he asked who would get the money from the litter violations. Senator Brown 
answered in reference to earlier recommendations that as an incentive, the entity that issues 
the citations should receive the money for those violations, however, all legal aspects would 
need to be reviewed. 



Page 3 of 3 
Re: CNR Report on Bill 409 

Both Senator Marcel Camacho and Vice-Speaker Larry Kasperbauer questioned 
the reduction of the litter fine and its enforcement. Mr. Mark Tsuda responded that their 
discussions with the Guam Police Department indicated that oftentimes the courts throw out 
litter violations because the fines are too high and when people contest the high fine, the 
officers who cite the individuals are required to be present at court, so its not worth the 
trouble. Senator Brown further elaborated that most people do contest the ticket and 
historically the judges have let it go because they don't agree with the $500 fine. The 
language does not limit the option for the judge or the person giving the ticket to set the 
amount of the fine from a minimum of $100 nor more than $1000. 

Vice-speaker Kasperbauer appreciated the emphasis of the bill to include litter 
cleanup as community service because the social disgrace of being seen picking up litter on 
the roadside as a penalty for litter violations would have a greater effect in deterring the 
offender from repeating the violation. 

Senator Joanne Brown announced that the Committee on Natural Resources will 
hold a mark up session to further address the recommendations on the language of Bill 409. 
The Guam Environmental Protection Agency, the Guam Police Department, and the Superior 
Court of Guam submitted written testimony in favor of Bill 409 with recommended changes. 
The public hearing adjourned at 10:29 a.m. 



Committee on Natural Resources 
Senator Joanne M. S. Brown, Chairperson 

Tuesday, July 11,2000 
9:00 a.m. 

COMMITTEE REPORT 

The Committee on Natural Resources held a Mark up meeting on Bill No. 
409 (COR): An act to establish a reasonable and enforceable litter fine, 
to increase punishment for litter violations committed while occupying a 
moving motor vehicle, and to encourage the use of litter clean up in 
sentencing in criminal cases that require community service. 

The Mark-up meeting took place at the Legislative Public Hearing room. 
Present at the meeting were as follows: 

Senator Joanne M. S. Brown, Chairperson 
Senator John Salas 
Senator Alberto Lamorena 
Senator Lawrence Kasperbauer 
Mr. Mark Tsuda, Chairman, Guam Chamber of Commerce 
Ms. Eloise Baza, President, Guam Chamber of Commerce 

Senator Joanne Brown welcomed everyone for attending the Mark-up 
meeting that commenced at 9:20 a.m. 

The amendments to the Bill were: 

1) The driver of a vehicle occupied by a person who litters will also be 
liable. If the minor is the violator, then the parent(s) or guardian(s) of 
the minor who is present in the vehicle at the time of the violation shall 
also be liable. 

2) The money from the litter violation would go to the appropriate agency 
that issued the fine. However, further research is necessary to 
determine the legality as to whether the fining authority should receive 



the money as an incentive, or should the money go to the litter h n d  for 
environmental awareness and education. 

Important issues that were discussed included the following: 

Further researcli was recommended with regard to whether departments or 
agencies that apprehended the wrongdoer could collect the fine as not all 
departments and agencies have a litter fund. 
Whether the fine that is collected would be best consolidated in a litter 
education program. 
Whether all money collected could be given to the litter fund to be used 
for educational outreach. 
The Committee hopes to work with the Lt. Governor and the Chief of 
Police regarding violation and enforcement. 
Emphasis, shared by all present, on good attitude in keeping the island 
clean is something the island leadership lacks. The island of Saipan was 
commended for maintaining its beauty. 
The legality on whether the less fortunate people, with a low income, who 
are not able to pay for their litter fine could pay the community back by 
doing labor in return must be further scrutinized. 
Consider Adopting a Park or adopting a project on the island may make a 
great difference in getting everyone to work together. 

Mr. Tsuda added: 

All money collected by departments, agencies or mayor offices would also 
act as an incentive. 

Ms. Baza suggested: 
After the passage of the statute, we should all go back and meet the law 
enforcement officers in order to continue the partnership. 

The Mark-Up Meeting ended at 10:45 a.m. 



Mina' Bente Singko Na Liheslaturan Guahan 

COMMITTEE ON NATURAL RESOURCES 

MARK-UP MEETING 
Tuesday, July ll,2000,9:00 a.m. 

Bill No. 409 (COR): An Act to establish a reasonable and 
enforceable litter fine, to increase punishment for litter violations 
committed while occupying a moving motor vehicle, and to 
encourage the use of litter clean up in sentencing in criminal cases 
that require community service. 
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MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 

COMMITTEE ON NATURAL RESOURCES 

SENATOR JOANNE M.S. BROWN 
CHAIRPERSON 

Public Hearing on Bill No. 409 (COR) and Bill No. 427 (COR) 

Thursday, June 08,2000,9:00 a.m. 
Legislative Public Hearing Room 

AGENDA 

1. Introduction of Committee Members 

2. Commencement of Public Hearing 

a. BILL NO. 409 (COR): AN ACT TO ESTABLISH A REASONABLE AND 
ENFORCEABLE LITTER FINE, TO INCREASE PUNISHMENT FOR LITTER 
VIOLATIONS COMMITTED WHILE OCCUPYING A MOVING MOTOR 
VEHICLE, AND TO ENCOURAGE THE USE OF LITTER CLEAN UP IN 
SENTENCING IN CRIMINAL CASES THAT REQUIRE COMMUNITY 
SERVICE. 

b. BILL NO. 427 (COR): AN ACT TO REPEAL AND RE-ENACT TITLE 1 
CHAPTER 10 GCA 1023 RELATIVE TO THE DESIGNATION OF THE 
OFFICIAL BIRD OF GUAM. 

3. Public Comment 



Mina' Bente Singko Na Liheslaturan Guahan 

COMMITTEE ON NATURAL RESOURCES 

PUBLIC HEARING 
Thursday, June OS,2000,9:00 a.m. 

BILL NO. 409 (COR): AN ACT TO ESTABLISH A REASONABLE AND 
ENFORCEABLE LITTER FINE, TO INCREASE PUNISHMENT FOR LIlTER 
VIOLATIONS COMMITTED WHILE OCCUPYING A MOVING MOTOR VEHICLE, 
AND TO ENCOURAGE THE USE OF LITTER CLEAN UP IN SENTENCING IN 
CRIMINAL CASES THAT REQUIRE COMMUNITY SERVICE. 

SIGN IN SHEET 

I Name Representing I Oral Testimony I Written Testimony] 



- SUPERIOR COURT OF GUAM 
Probation Services DivisiDn . G- J u d i d  Center 120 West O'Brien Drive a HaHhia, Guam 96910 

(671) 475-3448/3583, F u :  (671) 477-4944 

Honorable Aiberto C. Lamorena II! 
I.'rclii.:ing Jkdgz 

Reference: Bill 409 (COR) 

Hafa Ada1 Honorable Senator Joanne Brown. 

Thank you for the opportunity to participate in the development of public policy. I 
have reviewed the draft legislation Bill 409 and make the following comments. 

First, I believe Bill 409 is an excellent approach toward increasing awareness, 
enforcement and accountability regarding the litter problem on the island. I 
commend you for taking the lead and raising this issue to the community level for 
action. 

Second, as we have discussed in our previous meeting Probation Services 
Division intends to grow relationships w~th other executive agencies to facilitate 
cleanup programs. Although we currently have a working agreement with the 
Department of Parks and Recreation we intend to develop programs with the 
Department of Public Works and the Guam Environmental Protection Agency. 
This should help in implementing the spirit of Bill 409. 

Third, the following are amendments to Bill 409: 

1. On page 2, line 5, the current language reads "Section 2. Subsection (d) of 
Title 9 G.C.A. Section 90.94 . . . " I think this is a typo error because section 
90.94 does not exist and therefore should read "Subsection (d) of Title 9 
G.C.A. Chapter 80, Section 80.94 ..." 

2. On page 2, line 10, 11, & 12, the current language reads "Any ... under Title 
16 G.C.A. Section 9104 shall . . ." Section 9104 was replaced by Title 16 
G.C.A. Chapter 18 Safe Streets Act and therefore should read "Any ... under 
Title 16 G.C.A. Chapter 18, Safe Streets Act shall ..." 



The following are issues you might want to consider including into the bill: 

1. Require the Governor to provide or implement litter cleanup programs 
in appropriate agencies to support the intent of the law. 

2. 'Require the identification of an annual litter clean-up plan when 
submitting agency budgets. 

Comment: These two points would help minimize the issue of "changes in 
leadership produces changes in program priorities." 

3. How will you ensure that agencies receive funding resources to 
facilitate programs? 

Comment: Funding and availability of resources is the key to ensuring that a 
litter cleanup program continues to exist. 

4. Increase the enforcement of litter laws by including that all peace 
officers as defined by 8 G.C.A. Article 2, subsection 5.55, may issue 
litter citations. 

Comment: By empowering more peace officers to Issue l~tter citations we 
Increase the enforcement arm thereby making enforcement more effective. 

5. Require the Governor to develop and implement litter education 
awareness programs that target schools, community and individual 
ethnic groups to communicate effectively to all people. 

Comment: Educating the people about the effects of littering on the island will 
have long-term benefits and raises the standard of living on the island. 

In closing, the intent of Bill 409 will have a lasting impact on the island and 
should promote a cleaner and healthier living environment. If you can 
incorporate some of these 
lasting effects. Please call me if 



GUAM CHAMBER OF COMMERCE 
PARTNERS IN PROGRESS 

1 9 2 4 - 1 9 9 9  
June 8, 2000 

Senator Joanne M. Salas Brown 
Chairperson 
Committee on Natural Resources 
I Mina'Bente Singko Na Liheslaturan Guihan 
155 Hesler Street 
Hagfitiia, Guam 96910 

RE: Bill No. 409 - F'roposed Improvements to Guam's Litter Control Law 

Dear Madame Chairperson and Committee Members: 

Littering is an ongoing problem island residents must no longer tolerate. Litter clean-up days in our 
neighboring islands barely fill up one (1) bag of trash after a mile. During Tumon or Agana Bay beach 
clean-ups, we can fill up pick-up loads of trash in that same distance. Our island people pride ourselves in 
our rich culture and strong lineage, often proclaiming that Guam is a tropical paradise. "Paradise" is not 
easily achieved in this day and age without cooperation from our local community. 

We feel Senator Joanne Brown's Bill 409 is a significant step forward in efforts to combat littering. We 
strongly support the bill for the following reasons: 

1. The reduction in littering fine from $500 to $100 will hopefully encourage enforcement because 
the $500 fine may have been too unrealistically high; 

2. Conviction of litter violations will result in community service in the form of litter cleanups as part 

of the sentencing, mandatory for 2nd or subsequent litter offenses. This will help cleanup the 
island and make the violator more aware of the consequences of their actions; and, 

3 .  Conviction of litter violations from a moving vehicle will be considered a petty misdemeanor which 
will further deter littering. 

In our discussions with representatives from the Guam Police Department, it was recommended that the 
fines be used to further GPD enforcement of litter laws. We ask the Committee to consider the merits of 
GPD's recommendation in your final deliberation on Bill No. 409. 

The Guam Chamber of Commerce's Tourism Committee would like to publicly thank Senator Brown for 
her initiative in proposing needed improvements to our current litter control laws. We thank the members 
of the Committee on Natural Resources for the opportunity to participate in today's public hearing. 

Sincerely, 

,&//72&/ 
MARK T. TSUDA 
Chairman 
Tourism Committee 

ELOISE R. BAZA 
President 

173 Aspinoll Avenue, Ada Plozo tenter, Suite 101 P.O. Box 283 Hog6tAo. GU 96932 
Tel: (671) 472431 1/8001 Fax: 1671) 4724202 h~p://www.guamchomber.com.gu 
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Testimony of 
Jesus T. Salas 

Administrator, Guam Environmental Protection Agency 
Before the Committee on Natural Resources 

Hearing on Bill 409: An Act To Establish A Reasonable And Enforceable 
Litter Fine, To Increase Punishment For Litter Violations Committed While 
Occupying A Moving Motor Vehicle, And To Encourage The Use Of Litter 

Clean Up In Sentencing In Criminal Cases That Require Community Service 

June 08,2000 

The Guam Environmental Protection Agency appreciates the need to provide 
reasonable fines and alternatives such as  supplemental environmental projects for 
persons convicted of litter violations. However, there are amendments to certain 
provisions of Bill 409 that we believe should be considered. 

Page 2, Line 5, Section 2 states that the "sentencing judge shall give 
consideration to any community service that benefits the public and is 
beneficial to the offender." Guam EPA recommends that it play a vital role 
in providing recommended projects to the sentencing judge on community 
service. This is to ensure that the community service focuses on solid waste 
related projects. In addition, Guam EPA contends that the reference 
"...beneficial to the offender" appears to disparage the offense committed 
against Guam's environment. The project chosen, in lieu of a fine, is 
intended for the benefit of the community not the offender. This Agency 
recommends that references to benefits for the offender be removed. 

2. Page 2, Line 25, Section 5(a) states that "littering shall be punishable by a 
fine of not less than $1 00 nor more than $1,000". Guam EPA understands 
and supports the need to distinguish violations and their respective fines. 
However, the Agency recommends that a new section be added to specify 
that littering violations from moving vehicles shall be fined at a minimum of 

"ALL LIVING THINGS OF THE EARTH ARE ONE" 



$100. However, violations resulting in the creation of an illegal dumpsite 
should cany a fine of no less than $500. 

In conclusion, as an added comment, Guam EPA recommends that the Legislature 
consider amending the Litter Revolving Fund to shift the distribution of funds from 
50% to Guam EPA to a minimum of 75%. Guam EPA is and has been at the 
forefront of public outreach on solid waste issues. The funding pays for all 
reproduction of publications and anti-littering signs. Guam EPA would like to 
increase its anti-littering campaigns through the creation of anti-littering videos, 
educational projects, and more paid advertisements. Moreover, we would like to 
use this Fund to pay for the recruitment of an Environmental Health Specialist 
(EHS) I who will focus primarily on littering compliance and enforcement. 

Thank you for this opportunity to comment. 

&US T. SALAS 
Administrator 
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June 8,2000 

The Honorable Joanne M. S. Brown 
Legislative Secretary 
Twenty-Fifth Guam Legislature 
I Mina'Bente Singko na Liheslaturan Guahan 
155 Hesler Street 
Hagatna, GU 969 10 

Dear Senator Brown: 

Thank you for the opportunity to submit written testimony on Bill No 409 (COR), "An act to 
establish a reasonable and enforceable litter fine, to increase punishment for litter violations 
committed while occupying a moving motor vehicle, and to encourage the use of litter clean 
up in sentencing in criminal cases that require community service." 

This department certainly concurs that maintaining the beauty and cleanliness of our island is of the 
utmost importance. Although I cannot comment on the level of fines and the use of community 
service to further greater litter cleanup, I can assure you that the Guam Police Department will 
vigorously enforce current litter laws pertaining to trash thrown from a moving vehicle. 

However, due to our current shortage of police officers, I hope to institute a plan sii lar  to our highly 
successful Selective Traffic Enforcement Program (STEP) to fully utilize our resources on hand to - 
selectively enforce litter laws in those areas of excessive violations. Obviously, as our resources 
increase, we will be able to expand our enforcement and hlly comply with the intent of this bill. 

I hope that this testimony is helphl in formulating the final version of Bill No. 409 (COR). If I can 
be of further assistance, please do not hesitate to call upon me. 

EDWARD T. KABINA 
Acting 

Drug Free Guam Para Todos 



ANTHONY P. SANCHEZ 
AOUINISIEA~M DlWCTOI 

AGANh GUAM 96910 

June 8,2000 

The Honorable Joanne M.S. Brown, 
Chairperson, Committee on Natural Resources 
Legislative Secretary 
Twenty-fifth Guam Legislature 
Suite 200 
130 Aspinall Street 
Hagatna, GU 969 10 

Re: Written Testimony on Bill No. 409 

Dear Madam Chairperson & Committee Members: 

TELEPHONE: 1671) 475-3544 
FACSIMILE: (671) 477-31M 

Hafa Adai! On behalf of the Superior Court of Guam, I would like to take this opportunity 
to thank you for allowing me to submit my written testimony and comments to be considered in 
favor of Bill 409 (COR): An Act to establish a reasonable and enforceable litter fine, to increase 
punishment for litter violations committed while occupying a moving motor vehicle, and to 
encourage the use of litter clean up in sentencing in criminal cases that require community 
service. 

Indeed, the maintenance of our island's beauty and cleanliness is crucial to our people and 
the development of our economy. Enforcement of ow litter laws must be passed and implemented 
by the communities of Guam. It is important that we all work together, consistently, keeping our 
islmd free of litter. Individuals who do not adhere by this law must be reasonably fined and 
ordered to perform community services. 

Currently, all Driving While Under the Influence (DUI) probationers are ordered by the court 
to perform community service under the DUI Island Beautification Project. This on-going project 
was designed solely for the DUI offenders. All DUI offenders are assigned to work with the 
Department of Parks and Recreation cleaning parks, beaches and surrounding areas. Community 
Service Probationers ordered to pay Court Fines and unable to afford to pay them, are able to convert 
their fines to community service hours based on the minimum wage. 

In Section 1, paragraph 3, it reads "Therefore, the Legislature intends to encourage greater 
enforcement by the Guam Police Department and other enforcement entities to issue liner citations 
in such cases." It is recommended that this sentence be clearly defined with the names of the 



The Honorable Joanne M.S. Brown 
Written Testimony on Bill No. 409 
June 8,2000 
Page 2 

enforcement agencies such as the Superior Court Probation Officers, Superior Court Marshals, the 
Department of Youth Affairs, Guam Airport Police, Department of Corrections, etc. 

In the proposed amendment of Section 5, Subsection (a) of Section 51207 of Title 10 
G.C.A., it is recommended that an individual who cannot afford to pay the litter fine be able to 
convert it into Community Service (picking up and removing litter from the area that the individual 
littered) with the approval of the sentencing judge. The Superior Court of Guam currently has 39 
Community Services participating agencies which include the private and public sector as well as 
non-profit organizations. 

In view of the above, the Superior Court of Guam greatly supports the passage of Bill 409. 
This bill will definitely reduce the number of litter violators and improve the beauty of our island 
of Guam. Should you have questions, please feel free to contact me at 475-3544. Thank you and 
Si Yu'os Maase! 

Sincerelv. 
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Painting Plumbing 
Electrical Mechunicals 

I €a//: James at 649- 1886 I 
Island Business Systems 6 Supplies 

IBSS. Authortzed Canon Dealer for Guam and the 
M~croneslan Islands. and an Affiliate of the Jones & 
Guerrero Co lnc . In ltne wtth its IT dtrectlons for 
the new mtllennium 1s in need of the following 
professlonab tojoln its dynamlc consulting team 

I ACCOUNT EXECUTIVE 
OualnScamns. . At leasf 2 vears sales & marketlna/~roduct man I 

-- 

F ~ R  LEGAL SERVICES ~ s a r o i b b k &  
MVUIS: O n C o U P d i o m i k & & ( d b e ~ ~ ]  &lo 

(GCC-REP-MM-003) + -I dim (W ~b ~t d our u n h h r  four -+ patrons Job enbils E n d k i n g  lib, p i n g  (W phologmphr, 
p a ~ g a r  handling nd brming rebed b. g Notice is hereby given that the Guam 

, TOURlmMUNT: Rerousapn-- tourolkndmtis 
Community College is extending the deadkine k m b ,  mu hanri& - ~md~dde  shod - ~b kiliq fo Y; handle dupb46psDplaadpm.idemrmliononCIIm's for submission of proposals for legal services hrCns &Tnghhelan = 

m 
until 5:00 p.m., June 21,2000. w e & ~ b ~ n g ~ t h  o. 

t .Maliml/Dmlollnumne 
AU interested parties may pick up copies of the - ~i'll.~"ce PacIHdib 
Request for Proposal at GCC Materials .midsid;lrarr 

. P d d ~ b a a  
Management Office, located in the GCC ~of i t~ho-  WMIK 

Administration Building, Room 103. ~ o p k ~ ~ v - - 4 ~ b m a d d  ~ ~ & p o r d a i n ~  

... " ............ * .... 
Is/ JOHN C. CAMACHO - . ~ .  k. h m ~ q u d ~ & :  ~adsd brnqu*s. 

apm(dd~porW.~*gbl*,&.b~nBh*al. 
Acting President - r n ~ . l i h h b b * ~ ~ - b  

GENERAL 
ADMINISTRATIVE 
MESSENGER - REQUIRENEWTS 

I We ore seeki for on individual who 
self-motivof 2 , we$ organized, well 
rounded and overoll good guy or got. 

I This is a p i t ion  for o detoihriented 
individual who is not ofroid of o 
chollenoe ond wonts to oet in on o 

Musf hove om tromporfotion. I 

MOYIAN'S 1NSURANCE 
UNDERWRlTERS, INC. 
HOME OF THE GOOD GUYS AND GALS I 

( aqement expertence in non-co&;mer products. 1 



MINA 'BENTE SINGKO NA LIHESLATURAN G 
2000 (SECOND) REGULAR SESSION 

Introduced by: J.M.S. Brow @ 
AN ACT TO ESTABLISH A REASONABLE AND 
ENFORCEABLE LITTER FINE, TO INCREASE PUNISHMENT 
FOR LITTER VIOLATIONS COMMITTED WHILE 
OCCUPYING A MOVING MOTOR VEHICLE, AND TO 
ENCOURAGE THE USE OF LITTER CLEAN UP IN 
SENTENCING IN CRIMINAL CASES THAT REQUIRE 
COMMUNITY SERVICE. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. The Legislature recognizes the 

importance of maintaining the beauty and cleanliness of our island, for our visitors 

and island residents. Enforcement of the island litter laws is critical to decreasing the 

amount of litter that is found throughout the island. Reducing the litter fine from a 

minimum of $500.00 to $100.00 is intended to provide a more reasonable and 

enforceable fine for persons convicted of litter violations. 

The previous minimum fine of $500.00 per litter violation has not encouraged 

greater enforcement, nor has it reduced the amount of litter around the island. 

The Legislature also recognizes that litter found on Guam's highways is often 

thrown from an occupied moving vehicle. Therefore, the Legislature intends to 

encourage greater enforcement by the Guam Police Department and other 

enforcement entities to issue litter citations in such cases. 



The Legislature fiuther recognizes the benefits to the overall community by 

maintaining a clean and litter free island. As a positive reinvestment in the 

community, the Legislature desires to encourage greater litter cleanups as a part of 

community service sentences in criminal cases. 

Section 2. Subsection (d) of Title 9 G.C.A. Section 90.94 is amended to read: 

(d) The sentencing judge shall give consideration to any community service that 

benefits the public and is beneficial to the offender. Any charity, governmental 

agency or public cause that qualifies for a tax deduction to any donor under United 

States income tax laws or the tax laws of Guam shall be deemed beneficial to the 

public. Any person convicted of Driving While Under the Influence under Title 16 

G.C.A. Section 9104 shall serve at least half of his community service working in the 

litter cleaning program created by Title 9 G.C.A. Section 8 1.10. 

Section 3. A new subsection ( f )  is added to Title 9 G.C.A. Section 81.10 to 

read 

(f) This section shall apply to any person who is convicted for the first time 

of Driving While Intoxicated under Title 16 G.C.A. Section 9104. 

Section 4. A new subsection (d) is added to Section 5 1205 of Title 10 G.C.A. 

to read: 

(d) Any person who violates this section while occupying a motor vehicle 

which is moving shall be deemed to have committed a violation not only of this 

section but of Title 16 G.C.A. Chapter Three and shall be guilty of a petty 

misdemeanor. 

Section 5. Subsection (a) of Section 51207 of Title 10 G.C.A. is amended to 

read: 

(a) Littering shall be punishable by a fine of not less than $100.00 nor more than 

$1,000.00. Said fine shall not be suspended by the court. Any person convicted of 



a second or subsequent litter offense shall be required by the Court to pick up and 

remove litter fiom a public place under the supervision of the Agency, or as the Court 

shall otherwise provide, for a period not less than eight hours for each offense. Any 

person convicted of any litter offense may also be required by the Court to pay the 

cost of removing the litter they caused. 

Section 6. Severability. If any provision of this Act or its application to any 

person or circumstance is found to be invalid or contrary to law, such invalidity shall 

not affect other provisions or applications of this Act which can be given effect 

without the invalid provisions or application, and to this end the provisions of this 

Act are severable. 

Section 7. Effective Date. This Act shall take effect upon its approval by 

I Maga'lahen Guahan, or upon its becoming law without such approval. 


